
1 

 
 

SPECIAL 
PROVISIONS 

 
 
 
 

For Federal-Funded 
& Cook County CDBG-  
Funded Projects (*Rev 3/08/2024) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



2 
sp/3-08-2024 

TABLE OF CONTENTS 

SUBJECT PAGE 

EQUAL EMPLOYMENT OPPORTUNITY 03 - 11 
- Notice of Requirement for Affirmative Action to Ensure EEO
- Equal Opportunity Clauses
- Standard Federal Equal Employment Opportunity Construction Contract Specs

SECTION 3 CLAUSE 12 

*SECTION 3 – FINAL RULE (Only applicable for contracts over $200K) 13 - 16 
- Purpose, Background, Applicability, Labor Hours, Documenting Compliance

LABOR STANDARDS 17 - 18 
- Davis-Bacon Act (DBA)
- Contract Work Hours and Safety Standards Act (CWHSSA)
- Copeland Act (Anti-Kickback Act)
- Fair Labor Standards Act (FLSA)
Other Provisions & Required Performance
- Clean Air Act of 1970 and The Federal Water Pollution Control Act Provision
- Architectural Barriers Act of 1968 Provision
- Record Keeping and Inspections

STANDARD ADMINISTRATION DEPARTMENT OF LABOR EMPLOYMENT 19 - 20 
MINIMUM WAGES FOR FEDERAL & FEDERALLY ASSISTED CONST. 

- General Wage Determination Decisions
- Modifications & Supersedes to General Wage Determination Decisions
- New General Wage Determination Decisions

*BUILD AMERICA, BUY AMERICA ACT (BABAA) – (Only applicable for contracts over $250K) 21 - 22

ADDITIONAL REQUIRED ATTACHMENTS: 
FEDERAL LABOR STANDARDS PROVISIONS (Attachment) 
SPECIAL PROVISIONS FOR MINORITY & WOMEN BUSINESS ENTERPRISE (Attachment) 

REQUIRED CERTIFICATIONS: 
Equal Employment Opportunity Certification
Certification of Bidder Regarding Equal Employment Opportunity
Debarment & Suspension Certification
Certificate Regarding Lobbying

All certifications listed above MUST be signed and submitted at the time of bid or the bid can be disqualified. 

*Each bidder is required to be registered in the Federal Government databank for contractors
at SAM.gov and have an active “Unique Entity Identifier (UEI)” number in the system.

The following Special Provisions should be used for all construction bids and contracts where federal grant funds 
are being used in whole or in part. 



 

3 
sp/3-08-2024 

 
 
 
 

TRADE 

 
 
 
 

TIMETABLE 

 
GOALS FOR MINORITY 

PARTICIPATION FOR EACH 
TRADE 

 
 
 
 

TIMETABLE 

GOALS FOR 
FEMALE 

PARTICIPATION IN 
EACH TRADE 

Asbestos 
Workers 

Until Further 
Notice 

8.6 to 10.3 4/1/7 
9 

- 3/31/8 
0 

          5.0 

Bricklayers “ 16.3 to 18.2 “  “          “ 
Carpenters “ 11.0 to 18.2 “  “          “ 
Electricians “ 10.9 to 12.2 “  “          “ 
Elevator 
Installers 

“ 9.6 to 11.5 “  “          “ 

Glaziers “ 10.2 to 12.2 “  “          “ 
Ironworkers “ 14.0 to 16.0 “  “          “ 
Metal Lathers “ 10.0 to 12.0 “  “          “ 
Painters “ 10.3 to 12.1 “  “          “ 
Plumbers “ 9.4 to 10.9 “  “          “ 
Pipefitters “ 9.4 to 10.9 “  “          “ 
Plasterers “ 24.4 to 25.8 “  “          “ 
Roofers “ 18.0 to 20.0 “  “          “ 
Sheetmetal 
Workers 

“ 9.5 to 11.3 “  “          “ 

Sprinkler Fitters “ 8.3 to 9.9 “  “          “ 
Operating 
Engineers 

“ 15.7 + above “  “          “ 

 

EQUAL EMPLOYMENT OPPORTUNITY 
41 CFR Chapter 60 
 
The following notice shall be included in, and shall be a part of all solicitations for offers and bids on all 
Federal and federally assisted construction contracts or subcontracts in excess of $10,000 to be 
performed in geographical areas designated by the Director pursuant to § 60-4.6 of this part (see 41 
CFR 60-4.2 (a): 
 

Notice of Requirement for Affirmative Action to Ensure Equal 
Employment Opportunity (Executive Order 11246) 

 
1. The Offer’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard 

Federal Equal Employment Opportunity Construction Contract Specifications’ set forth herein. 
2. The goals and timetables for minority and female participation, expressed in percentage terms 

for the Contractor’s aggregate workforce in each trade on all construction work in the               
covered area are as follows: 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

These goals are applicable to all the Contractor’s construction Work (whether or not it is Federal or 
federally assisted) performed in the coverage area. The contractor’s compliance with the Executive 
Order and the regulations in 41 CFR Part 60-4 shall be based on its implementation of the Equal 
Opportunity Clause, specific affirmative action obligations required by the specifications set forth in 41 
CFR 60-4.3 (a), and its efforts to meet the goals established for the geographical area where the 
Contract resulting from this solicitation is to be performed. The hours of minority and female employment 
and training must be substantially uniform throughout the length of the Contract, and in each trade, 
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of 
its projects.  The transfer of minority or female employees or trainees from Contractor to Contractor or 
from project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of the 
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Contract, the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance with the goals will be 
measured against the total work hours performed. 

 
3.  The Contractor shall provide written notification to the Director of the Office of Federal 

Contract Compliance Programs within 10 working days of award of any construction subcontract in 
excess of $10,000 at any tier for construction work under the Contract resulting from this 
solicitation.  The notification shall list the name, address and telephone number of the 
subcontractor; employer identification number; estimated dollar amount of the subcontract; 
estimated starting and completion dates of the subcontract; and the geographical area in which the 
Contract is to be performed. 

 
4.  As used in this Notice, and in the Contract resulting from this solicitation, the “covered area.” 

Is the State of Illinois, County of Cook. 
 

Equal Opportunity Clauses 
41 CFR 60-1.4(a) 
 
During the performance of this Contract, the Contractor agrees as follows: 

 
1.  The Contractor will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, or national origin.  The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to 
their race, color, religion, sex, or national origin.  Such action shall include, but not be limited to the 
following:  employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship.  The Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the contracting officer setting 
forth the provisions of this nondiscrimination clause. 

 
2.  The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 

of the Contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, or national origin. 

 
3.  The Contractor will send each labor union or representative of workers with which he has a collective 

bargaining agreement or other Contract or understanding, a notice, to be provided by the agency 
contracting officer, advising the labor union or worker’s representative of the Contractor’s 
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall 
post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

 
4.  The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, 
      and of the rules, regulations, and relevant order of the Secretary of Labor. 

 
5.  The Contractor will furnish all information and reports required by the Executive Order No.11246 

of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or   
pursuant thereto, and will permit access to his books, records, and accounts by the Department 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
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6.  In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this Contract or 
with any of such rules, regulations, or orders, this Contract may be cancelled, terminated or 
suspended in whole or in part and the Contractor may be declared ineligible for further 
Government Contracts in accordance with procedures authorized in Executive Order No. 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided 
in Executive Order No. 11246 of September 24, 1965, or by rules, regulations, or orders of the 
Secretary of Labor, or as otherwise provided by law. 

 
7.  The Contractor will include the provisions of Paragraphs (1) through (7) in every subcontract purchase 

order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
Section 204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor.  The Contractor will take such action with respect to 
any subcontract or purchase order as the contracting agency may direct as a means of enforcing 
such provisions including sanctions for noncompliance:  Provided, however, that in the event the 
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as 
a result of such direction by the contracting agency, the Contractor may request the United Sates to 
enter into such litigation to protect the interests of the United States. 41 CFR 60-1.4(b) 

 
The Applicant  hereby agrees that  it will incorporate or  cause to be incorporated into any Contract 
for Construction Work or modification thereof, as defined in the regulations of the Secretary of Labor 
at 41 CFR Chapter 60, which is paid for in whole or in part with funds obtained from the Federal 
Government or borrowed on the credit of the Federal Government pursuant to a grant, Contract, loan, 
insurance, or guarantee, or undertaken pursuant to any Federal program involving such grant, Contract, 
loan, insurance, or guarantee, the following equal opportunity clause: 

 
During the performance of this Contract, the Contactor agrees as follows: 

1. The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin.   The Contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national origin.  Such action 
shall include, but not be limited to, the following:  Employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The Contractor 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the Contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, or national origin. 

3. The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other Contract or understanding, a notice to be provided by 
the Contract Compliance Officer advising the said labor union or worker’s representatives of the 
Contractor’s commitment under this section and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

4. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and by rules, regulations and orders of the Secretary of Labor. 

5. The Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the Department and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
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regulations, and orders. 
6. In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this 

Contract or with any of the said rules, regulations, or orders, this Contract may be cancelled, 
terminated, or suspended in whole or in part and the Contractor may be terminated, or 
suspended in whole or in part and the Contractor may be declared ineligible for further 
Government Contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

7. The Contractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of labor issued pursuant to Section 
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor.  The Contractor will take such action with respect to any 
subcontract or purchase order as the Department may direct as a means of enforcing such 
provisions, including sanctions for noncompliance, provided, however, that in the event a 
contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor 
as a result of such direction by the Department, the Contractor may request the United States to 
enter such litigation to protect the interest of the United States. 

 

 
The applicant further agrees that it will be bound by the above equal opportunity clause with respect 
to its own employment practices when it participates in federally assisted construction work, 
provided that if the applicant so participating is a State or local government, the above equal 
opportunity clause is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the Contract. 

 
The applicant agrees that it will assist and cooperate actively with the Department and the 
Secretary of Labor in obtaining the compliance of Contractors and subcontractors, with the equal 
opportunity clause and rules, regulations, and relevant orders of the Secretary of Labor; that it will 
furnish the Department and the Secretary of Labor such information as they may require for the 
supervision of such compliance; and that it will otherwise assist the Department in the discharge of 
its primary responsibility for securing compliance. 

 
The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred 
from, or who has not demonstrated eligibility for, Government contracts and federally assisted 
construction contracts pursuant to the Executive order and will carry out such sanctions and 
penalties for violation of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the Department or the Secretary of Labor pursuant to Part II, Subpart D of the 
Executive order.  In addition, the applicant agrees that if it fails or refuses to comply with these 
undertakings, the Department may take any or all of the following actions:  Cancel, terminate, or 
suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from extending 
any further assistance to the applicant under the program with respect to which the failure or refusal 
occurred until satisfactory assurance of future compliance has been received from such applicant; 
and refer the case to the Department of Justice for appropriate legal proceedings. 

 
In addition to the clauses described above, all Federal contracting officers, all applicants and all non-
construction contractors, as applicable, shall include the specifications set forth in this section in all 
Federal and federally assisted construction contracts in excess of $10,000 to be performed in 
geographical areas designated by the Director pursuant to $10,000 necessary in whole or in part to 
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the performance of non-construction Federal contracts and subcontracts covered under the 
Executive Order. 

 

Standard Federal Equal Employment Opportunity Construction Contract 
Specifications (Executive Order 11246) 

 
1.  As used in these specifications: 

 
a.  “Covered Area means the geographical area described in the solicitation from which this 

Contract resulted; 
b.  “Director” means Director, Office of Federal Contract Compliance Programs, United 

States Department of Labor, or any person to whom the Director delegates authority; 
c.   “Employer Identification Number” means the Federal Social Security number used on the 

Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
d.  “Minority” includes: 

I.  Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

II.  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish Culture or origin, regardless of race); 

    III. Asian and Pacific Islander (all persons having origins in any of the original peoples of the 
Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 
Islands); and 

IV.  American Indian or Alaskan Native (all persons having original peoples of North 
American and maintaining identifiable tribal affiliations through membership and 
participation or community identification). 

 
2.  Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the work 

involving any construction trade, it shall physically include in each subcontract in excess of $10,000 
the provisions of these specifications and the Notice which contains the applicable goals for minority 
and female participation, and which is set forth in the solicitations from which this contract 
resulted. 

 
3.  If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved 

by the U.S. Department of Labor in the covered area either individually or through an association, its 
affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in 
accordance with that Plan for those trades which have unions participating in the Plan.  Contractors 
must be able to demonstrate their participation in and compliance with the provisions of any 
such Hometown Plan. Each and compliance with the provisions of any such Hometown Plan.  Each 
contractor or subcontractor participating in an approved Plan is individually required to comply with 
its obligations under the EEO clause, and to make a good faith effort to achieve each goal under 
the Plan in each trade in which it has employees.   The overall good faith performance by other 
contractors or subcontractors toward a goal in an approved Plan does not excuse any covered 
contractor’s or subcontractor’s failure to take good faith efforts to achieve the Plan and timetables. 

 
4.  The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a 

through 7p of these specifications.  The goals set forth in the solicitation from which this Contract 
resulted are expressed as percentages of the total hours of employment and training of minority and 
female utilization and Contractor should reasonably be able to achieve in each construction trade 
in which it has employees in the covered area.  The Contractor is expected to make substantially 
uniform progress toward its goals in each craft during the period specified. 
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5.  Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom 

the Contractor has a collective bargaining agreement, to refer either minorities or women shall 
excuse the contractor’s obligations under these specifications, Executive Order 11246, or the 
regulations promulgated pursuant thereto. 

 
6.  In order for the non-working training hours of apprentices and trainees to be counted in meeting 

the goals, such apprentices and trainees must be employed by the Contractor during the training 
period, and the Contractor must have made a commitment to employ the apprentices and trainees 
at the completion of their training, subject to the availability of employment opportunities.  Trainees 
must be trained pursuant to training programs approved by the U.S. Department of Labor. 

 
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.   The 

evaluation of the Contractor’s compliance with these specifications shall be based upon its effort 
to achieve maximum results from its actions. The contractor shall document these efforts fully, and 
shall implement affirmative action steps at least as extensive as the following: 

 
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at 

all sites, and in all facilities at which the Contractor’s employees are assigned to work.  The 
Contractor, where possible, will assign two or more women to each construction project.  The 
Contractor shall specifically ensure that all foremen, superintendents, and other on-site 
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a 
working environment, with specific attention to minority or female individuals working at such 
sites or in such facilities. 

 
b.  Establish and maintain a current list of minority and female recruitment sources, provide written 

notification to minority and female recruitment sources and to community organizations when 
the Contractor or its unions have employment opportunities available, and maintain a record of 
the organization’s responses. 

 
c.  Maintain a current file of the names, addresses and telephones numbers of each minority and 

female off-the-street applicant and minority or female referral from a union, a recruitment source 
or community organization and of what action was taken with respect to each such individual.  
If such individual was sent to the union hiring hall for referral and was not referred back to 
the Contractor by the union or, if referred, not employed by the Contractor, this shall be 
documented in the file with the reason therefore, along with whatever additional actions the 
Contractor may have taken. 

 
d.  Provide immediate written notification to the Director when the union or unions with which 

the Contractor has a collective bargaining agreement has not referred to the Contractor a 
minority person or woman sent by the Contractor, or when the Contractor has other information 
that the union referral process has impeded the Contractor’s efforts to meet its obligations. 

 
e.  Develop on-the-job training opportunities and/or participate in training programs for the area 

which expressly include minorities and women, including upgrading programs and apprenticeship 
and trainee programs relevant to the Contractor’s employment needs, especially those programs 
funded or   approved   by the Department of Labor.  The Contractor shall provide notice of these 
programs to the sources complied under 7b above. 
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f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO 
obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with 
all management personnel and with all minority and female employees at least once a year; 
and by posting the company EEO policy on bulletin boards accessible to all employees at 
each location where construction work is performed. 

 
g.  Review, a t  least annually, the company’s EEO policy and affirmative action obligations under 

these specifications with all employees having any responsibility for hiring, assignment, layoff, 
termination or other employment decisions including specific   review   of   these   items   with   
onsite   supervisory   personnel   such   as Superintendents, General Foremen, etc. prior to the 
initiation of construction work at any job site.  A written record shall be made and maintained 
identifying the time and place of these meetings, persons attending, subject matter discussed, 
and disposition of the subject matter. 

 
h.  Disseminate the Contractor’s EEO policy externally by including it any advertising in the news 

media, specifically including minority and female news median, and providing written notification 
to and discussing the Contractor’s EEO policy with other contractors and subcontractors with 
whom the Contractor does or anticipates doing business. 

 
i. Direct its recruitment efforts, both oral and written, to minority female and community 

organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and 
employment needs.  Not later than one month prior to the date for the acceptance of 
applications for apprenticeship or other training by any recruitment source, the Contractor shall 
send written notification to organizations such as the above, describing the opening, screening 
procedures, and tests to be used in the selection process. 

 
j. Encourage present minority and female employees to recruit other minority persons and 

women and, where reasonable, provide after school, summer and vacation employment to 
minority and female youth both on the site and in other areas of a Contractor’s workforce. 

 
k.   Validate all tests and other selection requirements where there is an obligation to do so under 

41 CFR Part 60-3. 
 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these employees to seek or to prepare 
for, through appropriate training, etc., such opportunities. 

 
m. Ensure that seniority practices, job classifications, work assignments and other personnel 

practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that the EEO policy and the Contractor’s obligations 
under these specifications are being carried out. 

 
n.  Ensure that all facilities and company activities are non-segregated except that separate or single-

user toilet and necessary changing facilities shall be provided to assure privacy between the 
sexes. 
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o.  Document and maintain a record of all solicitations of offers for subcontracts from minority 
and female construction contractors and suppliers, including a circulation of solicitations to 
minority and female contractor associations and other business associations. 

 
p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the 

Contractor’s EEO policies and affirmative action obligations.  
 

8.  Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or 
more of their affirmative action obligations (7a through 7p).  The efforts of a contractor association, 
joint contractor union, contractor-community, or other similar group of which the Contractor is a 
member and participant, may be asserted a fulfilling any one or more of its obligations under 7a 
through p of these Specifications provided that the Contractor actively participates in the group, 
makes every effort to assure that the group has a positive impact on the group, makes every 
effort to assure that the group has a positive impact on the employment of minorities and women 
in the industry, ensures  that  the  concrete  benefits  of  the  program  are  reflected  in  the  
Contactor’s minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the 
effectiveness of actions taken on behalf of the Contractor.   The obligation to comply, however, is 
the Contractor’s and failure of such a group to fulfill an obligation shall not be a defense for the 
Contractor’s noncompliance. 
 

9.  A single goal for minorities and a separate goal for women have been established.  The Contractor, 
however, is required to provide equal opportunity and to take affirmative action for minority groups, 
both male and female, and all women, both minority and non- minority.  Consequently, the 
Contractor may be in violation of the Executive Order if a particular group is employed in a 
substantially disparate manner (for example, even though the Contractor has achieved its goals for 
women generally, the Contractor may be in violation of the Executive Order if a specific minority 
group of women is underutilized). 

 
10. The Contractor shall not use the goals and timetable or affirmative action standards to discriminate 

against any person because of race, color, religion, sex, or national origin. 
 

11. The Contractor shall not enter into any subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 

 
12. The   Contractor   shall   carry out sanctions and   penalties for   violation   of   these specifications 

and of the Equal Opportunity Clause, including suspension, termination and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 
implementing regulations, by the Office of Federal Contract Compliance Programs.  Any Contractor 
who fails to carry out such sanctions and penalties shall be in violation of these specifications and 
Executive Order 
11246, as amended. 

 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 
specifications, so as to achieve maximum results from its efforts to ensure equal employment 
opportunity.   If the Contractor fails to comply with the requirements of the Executive Order, the 
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 
CFR 60-4.8. 
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14. The Contractor shall designate a responsible official to monitor all employment related activity to 
ensure that the company EEO policy is being carried out, to submit reports to the provisions hereof 
as may be required by the Government and to keep records. Records shall at least include for each 
employee the name, address, telephone numbers, construction trade, union affiliation if any, 
employee identification number when assigned, social security number, race, sex, status (e.g., 
mechanic, apprentice, trainee, helper, or laborer), dates of changes in status hours worked per week 
in the indicated trade, rate of pay, and locations at which the work was performed.  Records shall 
be maintained in an easily understandable and retrievable form; however, to the degree that 
existing records satisfy this requirement, contractors shall not be required to maintain separate 
records. 

 
15. Nothing herein provided shall be construed as a limitation upon the application to other laws 

establish different standards of compliance or upon the application or requirements for the hiring of 
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the 
Community Development Block Grant Program). 
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SECTION 3 CLAUSE 
24 CFR, Part 135.20 and Grant Agreement 

 
Every applicant, recipient, contracting party, contractor, and subcontractor shall incorporate, or cause to 
be incorporated, in all contracts for work in connection with a Section 3 covered project, the following 
clause (referred to as Section 3 clause): 

 
A.  The work to be performed under this Contract is on a project assisted under a program providing 

direct Federal financial assistance from the Department of Housing and Urban Development and is 
subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 170 1u.  Section 3 requires that to the greatest extent feasible opportunities 
for training and employment be given lower income residents of the project to be awarded to 
business concerns which are located in or owned in substantial part by persons residing in the area 
of the project. 

 
B. The parties to this Contract will comply with the provisions of said Section 3 and the regulations   

issued   pursuant   thereto   by   the   Secretary   of   Housing   and   Urban Development set forth in 
24 CFR, 135, and all applicable rules and orders of the Department issued thereunder prior to the 
execution of this Contract.  The parties to this Contract certify and agree that they are under no 
contractual or other disability which would prevent them from complying with these requirements. 

 
C.  The Contractor will send to each labor organization or representative of workers with which he 

has a collective bargaining agreement or other Contract or understanding, if any, a notice advising 
the said labor organization or worker’s representative of his commitments under this Section 3 clause 
and shall post copies of the notice in conspicuous places available to employees and applicants for 
employment or training. 

 
D. The Contractor will include this Section 3 clause in every subcontract for work in connection with the 

project and will at the direction of the applicant for or recipient of Federal financial assistance, 
take appropriate action pursuant to the subcontract upon a finding that the subcontractor is in 
violation of regulations issued by the Secretary of Housing and Urban Development 24 CFR 135.  The 
Contractor will not subcontract with any subcontractor where it has notice or knowledge that the 
latter has been found in violation of regulations under 24 CFR 135 and will not let any subcontract 
unless the subcontractor has first provided it with a preliminary statement of ability to comply 
with the requirements of these regulations. 

 
E.  Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135, and all 

applicable rules and orders of the Department issued thereunder prior to the execution of the 
Contract, shall be a condition of the Federal financial assistance provided to the project, binding 
upon the applicant or recipient, its contractors and subcontractors, its successors, and assigns 
to those sanctions specified by the grant or loan agreement or contract through which Federal 
assistance is provided and to such sanctions as are specified by 24 CFR 135. 

 
Note:  Contractors are required to submit a Section 3 Affirmative Action Plan within 15 days of award of 
Contract.  The Plan is to describe the Contractor’s affirmative efforts to train and employ lower income 
residents of the project area and to subcontract work with small businesses in the project area. 
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*SECTION 3 FINAL RULE 
24 CFR, Part 75 

Subject: Section 3 of the Housing and Urban Development Act of 1968, as amended by the Housing and 
Community Development Act of 1992, final rule requirements for CDBG, CDBG-CV, CDBG- DR, CDBG-MIT, 
NSP, Section 108, and RHP projects. 

I. PURPOSE 

This notice provides guidance to Community Development Block Grant (CDBG), Community 
Development Block Grant CARES Act (CDBG-CV), CDBG Disaster Recovery (CDBG-DR), CDBG Mitigation 
(CDBG-MIT), Neighborhood Stabilization Program (NSP), and Recovery Housing Program (RHP) 
grantees and Section 108 Loan Guarantee Program (Section 108) borrowers (collectively, “grantees”) 
on the requirements for Section 3 of the Housing and Urban Development Act of 1968, as amended by 
the Housing and Community Development Act of 1992 (Section 3). These requirements apply to CDBG, 
CDBG-CV, CDBG-DR, CDBG-MIT, NSP, Section 108, and RHP-assisted housing rehabilitation, housing 
construction and other public construction projects. This notice outlines the key changes made by the 
notice entitled, “Enhancing and Streamlining the Implementation of Section 3 Requirements for 
Creating Economic Opportunities for Low- and Very Low-Income Persons and Eligible Businesses,” (85 
FR 61524) (“Final Rule”) published in the Federal Register on September 29, 2020 (codified at 24 CFR 
part 75) and provides guidance for tracking and reporting compliance with the new requirements. 
Refer to 24 CFR 75 for any further updates on Section 3 requirements after the publication of this 
notice. 

II. BACKGROUND 

Section 3 contributes to the establishment of stronger, more sustainable communities by ensuring that 
employment and other economic opportunities generated by Federal financial assistance for housing 
and community development programs are, to the greatest extent feasible and consistent with 
existing Federal, state, and local laws and regulations, directed toward low- and very low- income 
persons. Section 3 applies to training or employment arising in connection with HUD- funded housing 
rehabilitation, housing construction, or other public construction projects, and any contracting 
opportunities arising in connection with both public housing and other Section 3 projects. These 
opportunities are, to the greatest extent feasible, required to be given to low- and very low-income 
persons and business concerns that provide economic opportunities to low- or very low-income 
persons, particularly those who are recipients of government assistance for housing or residents of the 
community in which the Federal assistance is spent. 
 
On September 29, 2020, HUD published the Final Rule and a companion notice, entitled “Section 3 
Benchmarks for Creating Economic Opportunities for Low- and Very Low-Income Persons and Eligible 
Businesses,” (85 FR 60907) (“Benchmark Notice”), in the Federal Register. Prior to the publication of 
the Final Rule and Benchmark Notice, HUD operated under regulations (found at 24 CFR part 135) 
(“former regulation”) provided by the Section 3 interim rule, which HUD published in 1994. 
 
The regulation, provided by the Section 3 Final Rule, became effective on November 30, 2020 and is 
codified at 24 CFR part 75. The regulation simplifies the Section 3 requirements and establishes that 
Section 3 requirements apply to housing rehabilitation, housing construction, and other public 
construction projects assisted under HUD programs that provide housing and community 
development financial assistance when the total amount of assistance to the project exceeds a 
minimum funding threshold. The regulation also improves alignment with current business practices 

https://www.govinfo.gov/content/pkg/FR-2020-09-29/pdf/2020-19185.pdf
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by requiring the reporting of labor hours rather than new hires. Additionally, the regulation 
streamlines the reporting process and establishes HUD program office oversight to reduce 
administrative burden and make the rule more effective. The Benchmark Notice establishes the 
current numeric goals for compliance with Section 3 requirements. Pursuant to the regulation at 24 
CFR 75.23(b)(1) and (b)(2), HUD may adjust funding thresholds or establish new benchmarks (either a 
single nationwide benchmark or multiple benchmarks based on geography, type of assistance, or other 
variables) periodically as new information becomes available. HUD must publish all updates in the 
Federal Register and all updates are subject to public comment. 

 
III. APPLICABILITY 
 

A. FUNDING THRESHOLD 
 
The regulation established an applicability threshold of $200,000 for housing rehabilitation, housing 
construction, and other public construction (e.g., public facilities and improvements) projects assisted 
with housing and community development financial assistance. Housing and community development 
financial assistance includes, but is not limited to, CDBG, CDBG-DR, CDBG-MIT, NSP, Section 108, RHP, 
HOME Investment Partnership (HOME), Housing Trust Fund (HTF), Emergency Solutions Grants (ESG), 
Housing Opportunities for Persons with AIDS (HOPWA), Section 202 Direct Loan Program for Housing 
for the Elderly, Section 811 Supportive Housing for Persons with Disabilities, Lead Abatement Grants, 
and other HUD Notice of Funding Opportunities (NOFO) grants. 
 
Per 24 CFR 75.3, the Section 3 requirements apply based on the amount of housing and community 
development funding provided by one or a combination of two or more different applicable HUD 
programs exceeding the $200,000 threshold. For example, if a project is funded with $101,000 of 
HOME funds and $100,000 of CDBG funds, then it exceeds the applicability threshold of $200,000 and 
the Section 3 requirements apply. 
 
Per 24 CFR 75.3(a)(iii), Section 3 requirements apply to the entire project, not just the HUD-
financed portion. If a housing rehabilitation, housing construction, or other public construction 
project receives more than $200,000 of HUD funding, then Section 3 requirements are triggered and 
apply to all employment and training opportunities and contracts for work arising in connection with 
the project (subject to section III.B. below), including efforts that are financed by other, non-HUD 
sources of funds. Grantees must make all recipients, contractors, and subcontractors aware of the 
need to comply with Section 3 requirements. 
 
The Section 3 requirements also apply when a project receives less than $200,000 in HUD housing 
and community development financial assistance but receives public housing financial assistance, 
as defined in 24 CFR 75.3(a)(1), or more than $100,000 of Lead Hazard Control and Healthy Homes 
program funding, as defined in 24 CFR 75.3(a)(2)(i)). For example, if a project is funded with $75,000 
of CDBG funds and $10,000 of public housing financial assistance funds, then Section 3 requirements 
apply because public housing financial assistance is provided. See 24 CFR part 75 Subpart D for 
requirements that apply to projects with multiple funding sources. Also see Section V.B. below. 
 

B. PROJECT AND ACTIVITY TYPES 
 
Section 3 requirements apply to a housing rehabilitation, housing construction or other public 
construction project no matter which portion of the project receives the CDBG, CDBG-CV, CDBG-DR, 
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CDBG-MIT, NSP, Section 108 guaranteed loan funds, or RHP financial assistance. The project is the site 
or sites together with any building(s) and improvements located on the site(s) that are under common 
ownership, management, and financing (e.g., CDBG funds used to rehabilitate 20 units in one building 
as part of an effort to rehabilitate 40 units in two buildings on a single property. The “Section 3 
project” includes the rehabilitation of all 40 units.). 
Once the project is complete, the Section 3 requirements no longer apply to subsequent contracts. 
 
Section 3 requirements do not apply to projects assisted with housing and community development 
financial assistance that do not include housing rehabilitation, housing construction or other public 
construction (e.g., funds used for direct homebuyer assistance or tenant-based rental assistance). 
Pursuant to 24 CFR 75.3(b), Section 3 requirements also do not apply to materials-only contracts or 
contracts that do not require any labor. For example, Section 3 would not apply to contracts for office 
or janitorial supplies because these are materials-only contracts. 
 
CDBG, Section 108, and CDBG-CV grantees must report Section 3 data in HUD’s Integrated Disbursement 
and Information System (IDIS). CDBG-DR, CDBG-MIT, NSP, and RHP grantees must report Section 3 data in 
HUD’s Disaster Recovery Grant Reporting (DRGR) system. Grantees are cautioned to not include multiple 
Section 3 projects under a single activity in IDIS or DRGR; this would cause a distortion in the calculation of 
the benchmarks, particularly if the benchmarks were not met for one of the included projects. Instead, to 
properly report Section 3 projects in IDIS or DRGR, each project must be established as a distinct activity. 
CDBG regulations use the term “activity” which is the same as “project” for the purposes of this notice. 
 
IV.  LABOR HOURS 

The regulation introduces several new concepts and definitions to align the regulations more closely 
with the statutory priorities for hiring and contracting and with grantee current practices. The most 
significant change is the switch from tracking and reporting new hires and contracts to tracking and 
reporting labor hours. “Labor hours” means the number of paid hours worked by persons on a Section 
3 project or by persons employed with funds that include public housing financial assistance (24 CFR 
75.5). The Final Rule’s focus on labor hours seeks to measure total actual employment and the 
proportion of the total employment performed by low- and very low- income workers. In addition, 
the change to tracking labor hours captures continued and long- term employment. The focus on labor 
hours creates an incentive for employers to invest in and retain their newly hired workers. 24 CFR 
75.25 requires grantees to report the total labor hours for three categories of workers on the project: 
all workers, Section 3 workers, and Targeted Section 3 workers. The definitions in 24 CFR 75.5 for a 
“Section 3 worker,” “Targeted Section 3 worker,” and “Section 3 business concern” simplify grantee 
reporting and better align with statutory priorities. Benchmarks that apply to each of these categories 
of workers will serve as safe harbors for compliance, as discussed in Section VI of this notice. 
 
Pursuant to 24 CFR 75.27, grantees must include language applying Section 3 requirements in any 
agreement or contract for a Section 3 project and must require contractors and subcontractors to meet 
the regulation’s requirements, regardless of whether their agreements or contracts include Section 3 
language. 
 

A. SECTION 3 WORKER (please see “Required Certification” section for certification forms) 
 
The new definition of Section 3 worker, at 24 CFR 75.5, implements the statutory requirement that 
grantees ensure that job and contracting opportunities arising in connection with a HUD- funded 
housing rehabilitation, housing construction, or other public construction project are provided to 
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Section 3 workers or Section 3 business concerns to the greatest extent feasible. In accordance with 
the regulation, a Section 3 worker is a worker who currently fits or when hired within the past five 
years fits at least one of the following categories: 

1. Is a low- or very low-income worker that fell below HUD income limits for the 
previous or annualized calendar year. Low- and very-low-household income limits 
may be obtained from: Income Limits | HUD USER  

2. Is employed by a Section 3 business concern (defined in Section C). 
3. Is a YouthBuild participant. YouthBuild is a community-based pre-apprenticeship 

program administered by the U.S. Department of Labor that provides job training and 
educational opportunities for at-risk youth ages 16-24 who have previously dropped 
out of high school. 

 
Grantees may count Section 3 workers’ labor hours for five years from when their status as a Section 
3 worker is established, pursuant to 24 CFR 75.31. For purposes of reporting the labor hours for 
Section 3 workers, an employer may choose whether to define the workers as Section 3 workers for a 
five-year period at the time of the workers’ hire, or when the workers are first certified as meeting the 
Section 3 worker definition. The five-year period for a worker cannot begin before November 30, 2020; 
therefore, Section 3 workers hired prior to November 30, 2020, may be certified for a five-year period 
beginning November 30, 2020. 
 
Pursuant to 24 CFR 75.5, a prior arrest or conviction cannot negatively affect the status of a Section 3 
worker. Furthermore, Section 3 workers are not exempt from meeting position qualification 
requirements nor do the regulations require the employment of an individual meeting the definition 
of a Section 3 worker. 
 
A worker may qualify as a Section 3 worker through one of the following certifications, in accordance 
with 24 CFR 75.31: 

1. A worker’s self-certification that their income is below HUD’s income limit from the 
prior calendar year. 

2. A worker’s self-certification of participation in a means-tested program such 
as public housing or Section 8-assisted housing. 

3. Certification from a public housing authority (PHA), or an owner or property 
manager of project-based Section 8-assisted housing, or an administrator of 
tenant- based Section 8-assisted housing that the worker is a participant in one of 
their programs. 

4. An employer’s certification that a worker’s income from that employer is below 
HUD’s income limit when based on an employer’s calculation of what the worker’s 
wage rate would translate to if annualized on a full-time basis. 

5. An employer’s certification that the worker is employed by a Section 3 business 
concern. 

 
Pursuant to 24 CFR 75.31, for a worker to qualify as a Section 3 worker, the grantee must maintain (or 
ensure that the subrecipient, contractor, or subcontractor that employs the worker maintains) one of 
the listed records above from the time the worker is certified as meeting the Section 3 worker 
definition for the five-year period or from the time of hire (if hired within the last five years). Pursuant 
to 24 CFR 75.31(c), the documentation described above must be maintained for the time period 
required for record retention in accordance with applicable program regulations or, in the absence of 
applicable program regulations, in accordance with 2 CFR part 200. 

https://www.huduser.gov/portal/datasets/il.html
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LABOR STANDARDS 
Davis-Bacon Act (DBA) 
 
The Davis-Bacon Act requires the payment of prevailing wage rates (which are determined by the U.S. 
Department of Labor) to all laborers and mechanics on Federal government and District of Columbia 
construction projects in excess of $2,000.  Construction includes alteration and/or repair, including 
painting and decorating, of public buildings or public works. 
 
Contract Work Hours and Safety Standards Act (CWHSSA) 
 
CWHSSA requires time and one-half pay for overtime (O/T) hours (over 40 in any workweek) worked on the 
covered project.  The CWHSSA applies to both direct Federal contracts and to indirect Federally-assisted 
contracts except where the assistance is solely in the nature of a loan guarantee or insurance.  CWHSSA 
violations carry a liquidated damages penalty ($10/day per violation).  Intentional violations of CWHSSA 
standards can be considered for Federal criminal prosecution. 
 
Where applicable, all contracts awarded by grantees and subgrantees in excess of$2,000.00 for 
construction contracts and in excess of $2,500.00 for other contracts which involve the employment of 
mechanics or laborers shall include a provision for compliance with Sections 103 and 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as supplemented by the Department 
of Labor regulations (29 CFR, Part 5).  Under Section 103 of the Act, each contractor shall be required 
to compute the wages of every mechanic and laborer on the basis of a standard work- day of eight (8) 
hours and a standard work week of forty (40) hours.  Work in excess of the standard work day or 
work week is permissible provided that the worker is compensated at a rate of not less than one and 
one- half (1-1/2) times the basic rate of pay for all hours worked in excess of eight (8) hours in any 
calendar day or forty (40) hours in the work week.  Section 107 of the Act is applicable to construction 
work and provides that no laborer or mechanic shall be required to work in surroundings or under 
working conditions which are unsanitary, hazardous, or dangerous to his health and safety as determined 
under construction, safety and health standards promulgated by the Secretary of labor.  These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on 
the open market, or contracts for transportation or transmission of intelligence. 

 

Contract Work Hours and Safety Standards Act (CWHSSA) Coverage threshold for overtime and health and 
safety provisions.  

The Federal Acquisition Streamlining Act of 1994 amends sections 103 and 107 of the Contract Work Hours and 
Safety Standards Act (CWHSSA) to establish a single threshold excluding single contracts of $100,000 or less from 
CWHSSA overtime and health and safety provisions. (Previously, CWHSSA overtime thresholds were $2,000 for 
construction work and $2,500 for Federal purchases and contracts other than construction.) The new threshold 
became effective October 1, 1995.  

For contracting agencies, the effect of the threshold increase will primarily result in reduced procurement 
burdens on purchases of $100,000 or less. Contractors will continue to be obligated to pay weekly overtime 
under the Fair Labor Standards Act (FLSA).  

Other changes involve overtime provision enforcement activities. FLSA enforcement authority resides solely with 
the Department of Labor (DOL). Complaints and violations relative to FLSA overtime compensation must be 
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referred to the DOL for further review and disposition. HUD staff and program clients (PHAs/IHAs, CDBG 
grantees) are still responsible for ensuring contractor compliance with prevailing wage requirements. Where the 
complaints or violations involve both FLSA overtime and prevailing wages, early consultation with the DOL should 
occur to determine the most appropriate means to pursue both aspects to resolution.  

Proposed language to conform applicable regulations to the statutory amendments was published by the DOL 
on September 7, 1995. (See Federal Register, Vol. 60, No. 173, Pgs 46553-46556.)  

Copeland Act (Anti-Kickback Act) 
 
The Copeland Act makes it a Federal crime for anyone to require any laborer or mechanic (employed on 
a Federal or Federally-assisted project) to kickback (i.e., give up or pay back) any part of their wages.  The 
Copeland Act requires every employer (contractors and subcontractors) to submit weekly certified payroll 
reports (CPR’s) and regulates permissible payroll deductions. 
 

Fair Labor Standards Act (FLSA) 
 
The Fair Labor Standards Act (FLSA) contains Federal minimum wage rates, overtime (O/T), and child labor 
requirements.  These requirements generally apply to any labor performed.  The Department of Labor 
(DOL) has the authority to administer and enforce FLSA.  HUD will refer to the DOL any possible FLSA 
violations that are found on HUD projects. 
 
OTHER PROVISIONS AND REQUIRED PERFORMANCE 
 

Clean Air Act of 1970 and The Federal Water Pollution Control Provision 
 
Contracts and subgrants of amounts in excess of $100,000.00 shall contain a provision which requires 
the recipient to agree to comply with all applicable standards, orders, or regulations issued pursuant to 
the Clean Air Act of 1970 ( 42 U.S.C. 1857 et seq. ) and the  Federal Water  Pollution  Control  Act  (  33  
U.S.C.  1251  et  seq.  )  as  amended. Violations shall be reported to the grantor agency and the Regional 
Office of the Environmental Protection Agency. 
 

Architectural Barriers Act of 1968 Provision 
 

All contracts for construction of facilities shall contain a provision which requires the recipient to 
comply with the Architectural Barriers Act of 1968 ( 42 U.S.C. 4151 ) requirement that the design of 
any facility constructed comply with the “American Standard Specification for Making Buildings and 
Facilities Accessible and Usable by the Physically Handicapped,” Number A-117.1 – 1961, as modified. 
 

Record Keeping and Inspections (Required Performance) 
 

During the performance of this Contract, the Contractor agrees that the municipality, the Federal 
Grantor Agency, the Comptroller General of the United States, or any of their duly authorized 
representatives shall have access to books, documents, papers, and records of the Contractor which 
are directly pertinent to a specific grant program for the propose of making an audit, examination, 
excerpts, and transcriptions. 
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STANDARDS ADMINISTRATION DEPARTMENT OF LABOR EMPLOYMENT  
MINIMUM WAGES FOR FEDERAL AND FEDERALLY ASSISTED CONSTRUCTION 
PROJECTS OVER $2,000.00 

 
 

General Wage Determination Decisions 
 

General Wage Determination Decisions of the Secretary of Labor Specify in accordance with applicable 
law and on the basis of information available to the Department of Labor from its study of local wage 
conditions and from other sources, the basic hourly wage rates and fringe benefit payment which are 
determined to be prevailing for the described classes of laborers and mechanics employed in construction 
activity of the character and in the localities specified therein. 

 
The determinations in these decisions of such prevailing rates and fringe benefits have been made by 
authority of the Secretary of Labor pursuant to the provisions of the Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 U.S.C. 276a) and of other Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 FR 306 following Secretary of Labor’s Order No. 24-70)  containing  
provisions  for  the  payment  of  wages  which  are dependent upon determination by the Secretary of 
Labor under the Davis-Bacon Act; and pursuant to the provisions of Part 1 of Subtitle A of Title 29 of 
Code of Federal Regulations, 

 
Procedure for Predetermination of Wage Rates, (37 FR 21138) and of Secretary of Labor’s Order’s, 12-71 
and 15-71 (36 FR 8755, 8756).   The prevailing rates and fringe benefits determined in these decisions shall, 
in accordance with the provisions of the foregoing statutes, constitute the minimum wages payable on 
Federal and federally assisted construction projects to laborers and mechanics of the specified classes 
engaged in contract work of the character and in the localities described therein. 

 
Good cause is hereby found for not utilizing notice and public procedure thereon prior to the issuance 
of these determinations as prescribed in 5 U.S. C. 553 and not providing for delay in effective date as 
prescribed in that section, because the necessity to issue construction industry wage determination 
frequently and in large volume causes procedures to be impractical and contrary to the public interest. 

 
General Wage Determination Decisions are effective from their date of publication in the FEDERAL 
REGISTER without limitation as to time and are to be used in accordance with the provisions of 29 CFR 
Parts 1 and 5.   Accordingly, the applicable decision, together with any modifications issued subsequent 
to its publication date shall be made a part of every contract for performance of the described work 
within the geographic area indicated as required by an applicable Federal prevailing wage law and 29 CFR 
Part 5.  The wage rates contained therein shall be the minimum paid under such contract by contractors 
and subcontractors on the work. 

 

 
Modifications & Supersedes to General Wage Determination Decisions 

 
Modifications and Supersedes Decisions to General Wage Determination Decisions are based upon 
information obtained concerning changes in prevailing hourly wage rates and fringe benefit payment 
since the decisions were issued. 

 
The determinations of prevailing rates and fringe benefits made in the Modifications and Supersedes 
Decisions have been made by authority of the Secretary of Labor pursuant to the provisions of the Davis-
Bacon Act of March 3, 1931, as amended (46 Stat. 1494, as amended, 40 U.S.C. 276a) and of other Federal 
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statutes referred to in 29 CFR 1.1 (including the statutes listed at 36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions for the payment of wages which are dependent upon 
determination by the Secretary of Labor under the Davis-Bacon Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code of Federal Regulations, Procedure for Predetermination of Wage 
Rages, (37 FR 21138) and of Secretary of Labor’s Order 13-71 and 15-71 (36 FR 8755, 8756).   The 
prevailing rates and fringe benefits determined in foregoing General Wage Determination Decisions, as 
hereby modified, and/or superseded, shall, in accordance with the provisions of the foregoing statutes, 
constitute the minimum wages payable on Federal and federally assisted construction projects to 
laborers and mechanics of the specified classes engaged in contract work of the character and in the 
localities described therein. 

 
Modification and Supersedes Decisions are effective from their date of publication in the FEDERAL 
REGISTER without limitation as to time and are to be used in accordance with the provisions of 29 CFR 
Parts 1 and 5. 

 
Any person, organization, or governmental agency having an interest in the wages determined, as 
prevailing is encouraged to submit wage rate information for consideration by the Department.  Further 
information and self-explanatory forms for the purpose of submitting this data may be obtained by 
writing to the U.S. Department of Labor, Employment Standards Administration, Office of Special Wage 
Determinations, Washington, D.C. 20210.  The cause for not utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set forth in the original General Wage Determination Decision. 

 
New General Wage Determination Decisions 

 
The most recent Federal General Wage Determination Decision for Illinois date is                              , which is attached 
and made part of this special provision. 
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*BUILD AMERICA, BUY AMERICA ACT (BABAA) 
 

1. The Build America, Buy America Act (BABA), enacted on November 15, 2021, as part of the 
Infrastructure Investment and Jobs Act (ITJA). Pub. L. 117-58. The Act establishes a domestic content 
procurement preference (“Buy America Preference” or “BAP”) for federal infrastructure programs. 
The term “domestic content procurement preference” means a requirement that no amounts made 
available through a program for Federal financial assistance may be obligated for a project unless: 
a.  all iron and steel used in the project are produced in the United States; 
b.  the manufactured products used in the project are produced in the United States; or 
c.  the construction materials used in the project are produced in the United States. 
  

2. Steps developed by HUD must be implemented to ensure that the iron, steel, manufactured 
products, and construction materials used in a project are produced in the United States. Section 
70912, the Act further defines a project to include “the construction, alteration, maintenance, or 
repair of infrastructure in the United States” and includes within the definition of infrastructure 
those items traditionally included along with buildings and real property. The term “infrastructure” 
includes, at a minimum, the structure, facilities, and equipment for, the in the United State:  
a.  roads, highways, and bridges; 
b.  public transportation; 
c.  dams, ports, harbors, and other maritime facilities; 
d.  intercity passenger and freight railroads; 
e.  freight and intermodal facilities; 
f.   airports; 
g.  water systems, including drinking water and wastewater systems; 
h.  electrical transmission facilities and systems; 
i.   utilities; 
j.   broadband infrastructure; and 
k.  buildings and real property. 

 
3.  CDBG funds awarded under the AGREEMENT are subject to the provisions of the Act, 41 U.S.C. 8301 

note. While HUD currently has a waiver of the application of the BAP through HUD’s Notice, “General 
Applicability Waiver of Build America, Buy America Provisions as Applied to Recipients of HUD 
Federal Financial Assistance” (87 FR 26219), HUD will begin requiring compliance with BAP for all 
new funds obligated on or after November 14, 2022, unless covered by a subsequent waiver.  Under 
FR-6331-N-06, HUD has proposed phased implementation of the BAP.   

 

The BAP applies to the following construction materials used in infrastructure projects.  Each 
construction material is followed by a standard for the material to be considered “produced in the 
United States.” 

a. Non-ferrous metals. All manufacturing processes, from initial smelting or melting through 
final shaping, coating, and assembly, occurred in the United States.  

 

b. Plastic and polymer-based products. All manufacturing processes, from initial combination 
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of constituent, plastic or polymer-based inputs until the item is in a form in which it is 
delivered to the work site and incorporated into the project, occurred in the United States.  

 

c. Composite building materials. All manufacturing processes, from initial combination of 
constituent materials until the composite material is in a form in which it is delivered to the 
work site and incorporated into the project, occurred in the United States.  

 

d. Glass. All manufacturing processes, from initial batching and melting of raw materials 
through annealing, cooling, and cutting, occurred in the United States.  

 

e. Fiber optic cable. All manufacturing processes, from the initial preform fabrication stage 
through fiber stranding and jacketing, occurred in the United States.  

 

f. Optical fiber. All manufacturing processes, from the initial preform fabrication stage through 
fiber stranding, occurred in the United States.  

 

g. Lumber. All manufacturing processes, from initial debarking through treatment and 
planning, occurred in the United States.  

 

h. Drywall. All manufacturing processes, from initial blending of mined or synthetic gypsum 
plaster and additives through cutting and drying of sandwiched panels, occurred in the 
United States. 

 

Documented evidence proving the iron, steel, manufactured products, and construction materials used 
in a project are produced in the United States must be provided to the CDC.  Examples of evidence 
include, but are not limited to: documented review of material submittals ensuring proposed covered 
items are produced in the USA; photos of product labels/stamps and engineering notes from field visits 
to inspect materials prior to use, confirmed covered items were manufactured in the USA; invoices 
certifying covered items are manufactured in the USA. 
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A. APPLICABILITY 
The Project or Program to which the construction work covered by this 
Contract pertains is being assisted by the United States of America, and 
the following Federal Labor Standards Provisions are included in this 
Contract pursuant to the provisions applicable to such Federal 
assistance. 
1.  Minimum wages and fringe benefits 
All laborers and mechanics employed or working upon the site of the 
work (or otherwise working in construction or development of the 
project under a development statute), will be paid unconditionally and 
not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time 
of payment computed at rates not less than those contained in the 
wage determination of the Secretary of Labor which is attached hereto 
and made a part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and such 
laborers and mechanics. As provided in 29 CFR 5.5(d) and (e), the 
appropriate wage determinations are effective by operation of law 
even if they have not been attached to the contract. Contributions 
made or costs reasonably anticipated for bona fide fringe benefits 
under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers 
or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(1)(v) of these 
contract clauses; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly 
period. Such laborers and mechanics must be paid the appropriate 
wage rate and fringe benefits on the wage determination for the 
classification(s) of work actually performed, without regard to skill, 
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be compensated 
at the rate specified for each classification for the time actually worked 
therein: Provided, That the employer’s payroll records accurately set 
forth the time spent in each classification in which work is performed. 
The wage determination (including any additional classifications and 
wage rates conformed under 29 CFR 5.5(a)(1)(iii)) and the Davis-Bacon 
poster (WH-1321) must be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible 
place where it can be easily seen by the workers. 
2.  Frequently recurring classifications 
In addition to wage and fringe benefit rates that have been determined 
to be prevailing under the procedures set forth in 29 CFR part 1, a wage 
determination may contain, pursuant to § 1.3(f), wage and fringe 
benefit rates for classifications of laborers and mechanics for which 
conformance requests are regularly submitted pursuant to 29 CFR 
5.5(a)(1)(iii), provided that: 
 A. The work performed by the classification is not performed by 
a classification in the wage determination for which a prevailing wage 
rate has been determined; 
 B. The classification is used in the area by the construction 
industry; and 
 C. The wage rate for the classification bears a reasonable 
relationship to the prevailing wage rates contained in the wage 
determination. 
 D. The Administrator will establish wage rates for such 

classifications in accordance with 29 CFR 5.5(a)(1)(iii)(A)(3). Work 
performed in such a classification must be paid at no less than the wage 
and fringe benefit rate listed on the wage determination for such 
classification. 
3.  Conformance 
 A. The contracting officer must require that any class of laborers 
or mechanics, including helpers, which is not listed in the wage 
determination, and which is to be employed under the contract be 
classified in conformance with the wage determination. Conformance 
of an additional classification and wage rate and fringe benefits is 
appropriate only when the following criteria have been met: 
 B. The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 
 C.  The classification is used in the area by the construction 
industry; and 
 D. The proposed wage-rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates contained 
in the wage determination. 
 E. The conformance process may not be used to split, subdivide, 
or otherwise avoid application of classifications listed in the wage 
determination. 
 F. If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their representatives, and 
the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where 
appropriate), a report of the action taken will be sent by the 
contracting officer by email to DBAconformance@dol.gov. The 
Administrator, or an authorized representative, will approve, modify, 
or disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time is 
necessary. 
 G. In the event the contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where 
appropriate), the contracting officer will, by email to 
DBAconformance@dol.gov, refer the questions, including the views of 
all interested parties and the recommendation of the contracting 
officer, to the Administrator for determination. The Administrator, or 
an authorized representative, will issue a determination within 30 days 
of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time is 
necessary. 
 H. The contracting officer must promptly notify the contractor of 
the action taken by the Wage and Hour Division under 29 CFR 5.5 
(a)(1)(iii)(C) and (D). The contractor must furnish a written copy of such 
determination to each affected worker, or it must be posted as a part 
of the wage determination. The wage rate (including fringe benefits 
where appropriate) determined pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or 
(D) must be paid to all workers performing work in the classification 
under this contract from the first day on which work is performed in 
the classification. 
4. Fringe benefits not expressed as an hourly rate 
Whenever the minimum wage rate prescribed in the contract for a class 
of laborers or mechanics includes a fringe benefit which is not expressed 
as an hourly rate, the contractor may either pay the benefit as stated in 
the wage determination or may pay another bona fide fringe benefit or 
an hourly cash equivalent thereof. 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
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5. Unfunded plans 
If the contractor does not make payments to a trustee or other third 
person, the contractor may consider as part of the wages of any 
laborer or mechanic the amount of any costs reasonably anticipated in 
providing bona fide fringe benefits under a plan or program, Provided, 
That the Secretary of Labor has found, upon the written request of the 
contractor, in accordance with the criteria set forth in 29 CFR 5.28, that 
the applicable standards of the Davis-Bacon Act have been met. The 
Secretary of Labor may require the contractor to set aside in a separate 
account assets for the meeting of obligations under the plan or 
program. 
6. Interest In the event of a failure to pay all or part of the wages 
required by the contract, the contractor will be required to pay interest 
on any underpayment of wages. 
7. Withholding 
 A. Withholding requirements 
The U. S. Department of Housing and Urban Development may, upon its 
own action, or must, upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be 
withheld from the contractor so much of the accrued payments or 
advances as may be considered necessary to satisfy the liabilities of 
the prime contractor or any subcontractor for the full amount of 
wages and monetary relief, including interest, required by the clauses 
set forth in 29 CFR 5.5(a) for violations of this contract, or to satisfy any 
such liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that is held 
by the same prime contractor (as defined in 29 CFR 5.2). The necessary 
funds may be withheld from the contractor under this contract, any 
other Federal contract with the same prime contractor, or any other 
federally assisted contract that is subject to Davis-Bacon labor 
standards requirements and is held by the same prime contractor, 
regardless of whether the other contract was awarded or assisted by 
the same agency, and such funds may be used to satisfy the contractor 
liability for which the funds were withheld. In the event of a 
contractor’s failure to pay any laborer or mechanic, including any 
apprentice or helper working on the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) all or part of the wages required by the contract, 
or upon the contractor’s failure to submit the required records as 
discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and 
after written notice to the contractor, sponsor, applicant, owner, or 
other entity, as the case may be, take such action as may be necessary 
to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 
 B. Priority to withheld funds 
The Department has priority to funds withheld or to be withheld in 
accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to 
those funds by: 
 C. A contractor’s surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 
 D. A contracting agency for its re-procurement  costs; 
 E. A trustee(s) (either a court-appointed trustee or a U.S. trustee, 
or both) in bankruptcy of a contractor, or a contractor’s bankruptcy 
estate; 
 F. A contractor’s assignee(s); 
 G. A contractor’s successor(s); or 
 H. A claim asserted under the Prompt Payment Act, 31 U.S.C. 
3901-3907. 
8. Records and certified payrolls 

9. Basic record requirements 
10. Length of record retention. All regular payrolls and other basic 
records must be maintained by the contractor and any subcontractor 
during the course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise working in 
construction or development of the project under a development 
statute) for a period of at least 3 years after all the work on the prime 
contract is completed. 
11. Information required Such records must contain the name; Social 
Security number; last known address, telephone number, and email 
address of each such worker; each worker’s correct classification(s) of 
work actually performed; hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 3141(2)(B) of the 
Davis-Bacon Act); daily and weekly number of hours actually worked in 
total and on each covered contract; deductions made; and actual 
wages paid. 
12. Additional records relating to fringe benefits. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(v) that the wages 
of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in 
40 
U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain 
records which show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially responsible, and 
that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. 
13. Additional records relating to apprenticeship Contractors with 
apprentices working under approved programs must maintain written 
evidence of the registration of apprenticeship programs, the 
registration of the apprentices, and the ratios and wage rates 
prescribed in the applicable programs. 
14. Certified payroll requirements 
15. Frequency and method of submission The contractor or 
subcontractor must submit weekly, for each week in which any DBA- 
or Related Acts-covered work is performed, certified payrolls to HUD 
if the agency is a party to the contract, but if the agency is not such a 
party, the contractor will submit the certified payrolls to the applicant, 
sponsor, owner, or other entity, as the case may be, that maintains 
such records, for transmission to HUD. The prime contractor is 
responsible for the submission of all certified payrolls by all 
subcontractors. A contracting agency or prime contractor may permit 
or require contractors to submit certified payrolls through an 
electronic system, as long as the electronic system requires a legally 
valid electronic signature; the system allows the contractor, the 
contracting agency, and the Department of Labor to access the 
certified payrolls upon request for at least 3 years after the work on 
the prime contract has been completed; and the contracting agency or 
prime contractor permits other methods of submission in situations 
where the contractor is unable or limited in its ability to use or access 
the electronic system 
16. Information required The certified payrolls submitted must set 
out accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social Security 
numbers and last known addresses, telephone numbers, and email 
addresses must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying number 
for each worker (e.g., the last four digits of the worker’s Social Security 
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number). The required weekly certified payroll information may be 
submitted using Optional Form WH-347 or in any other format desired. 
Optional Form WH-347 is available for this purpose from the Wage and 
Hour Division Web site at: 
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf  
or its successor website. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide full Social Security 
numbers and last known addresses, telephone numbers, and email 
addresses to the prime contractor for its own records, without weekly 
submission by the subcontractor to the sponsoring government 
agency (or the applicant, sponsor, owner, or other entity, as the case 
may be, that maintains such records). 
17. Statement of Compliance Each certified payroll submitted must be 
accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor, or the contractor’s or subcontractor’s 
agent who pays or supervises the payment of the persons working on 
the contract, and must certify the following: 
 A. That the certified payroll for the payroll period contains the 
information required to be provided under 29 CFR 5.5(a)(3)(ii), the 
appropriate information and basic records are being maintained under 
29 CFR 5.5 (a)(3)(i), and such information and records are correct and 
complete; 
 B.  That each laborer or mechanic (including each helper and 
apprentice) working on the contract during the payroll period has been 
paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible 
deductions as set forth in 29 CFR part 3; and 
 C. That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification(s) of work actually performed, as specified in the 
applicable wage determination incorporated into the contract. 
18. Use of Optional Form WH-347 The weekly submission of a properly 
executed certification set forth on the reverse side of Optional Form 
WH-347 will satisfy the requirement for submission of the “Statement 
of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C). 
19. Signature The signature by the contractor, subcontractor, or the 
contractor’s or subcontractor’s agent must be an original handwritten 
signature or a legally valid electronic signature. 
20. Falsification The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal prosecution 
under 18 U.S.C. 1001 and 31 U.S.C. 3729. 
21. Length of certified payroll retention The contractor or 
subcontractor must preserve all certified payrolls during the course of 
the work and for a period of 3 years after all the work on the prime 
contract is completed. 
22. Contracts, subcontracts, and related documents The contractor or 
subcontractor must maintain this contract or subcontract and related 
documents including, without limitation, bids, proposals, 
amendments, modifications, and extensions. The contractor or 
subcontractor must preserve these contracts, subcontracts, and 
related documents during the course of the work and for a period of 3 
years after all the work on the prime contract is completed. 
23. Required disclosures and access 
24. Required record disclosures and access to workers The contractor 
or subcontractor must make the records required under 29 CFR 
5.5(a)(3)(i)–(iii), and any other documents that HUD or the Department 
of Labor deems necessary to determine compliance with the labor 
standards provisions of any of the applicable statutes referenced by 29 

CFR 5.1, available for inspection, copying, or transcription by 
authorized representatives of HUD or the Department of Labor, and 
must permit such representatives to interview workers during working 
hours on the job. 
25. Sanctions for non-compliance with records and worker access 
requirements If the contractor or subcontractor fails to submit the 
required records or to make them available, or refuses to permit 
worker interviews during working hours on the job, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, owner, 
or other entity, as the case may be, that maintains such records or that 
employs such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or 
to make such records available, or to permit worker interviews during 
working hours on the job, may be grounds for debarment action 
pursuant to 29 CFR 5.12. In addition, any contractor or other person 
that fails to submit the required records or make those records 
available to WHD within the time WHD requests that the records be 
produced will be precluded from introducing as evidence in an 
administrative proceeding under 29 CFR part 6 any of the required 
records that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the contractor or 
person for an extension of the time for submission of records. WHD 
will determine the reasonableness of the request and may consider, 
among other things, the location of the records and the volume of 
production. 
26. Required information disclosures Contractors and subcontractors 
must maintain the full Social Security number and last known address, 
telephone number, and email address of each covered worker, and 
must provide them upon request to HUD if the agency is a party to 
the contract, or to the Wage and Hour Division of the Department of 
Labor. If the Federal agency is not such a party to the contract, the 
contractor, subcontractor, or both, must, upon request, provide the 
full Social Security number and last known address, telephone 
number, and email address of each covered worker to the applicant, 
sponsor, owner, or other entity, as the case may be, that maintains such 
records, for transmission to HUD, the contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an investigation or 
other compliance action. 
27. Apprentices and equal employment opportunity 
28. Apprentices Rate of pay Apprentices will be permitted to work at 
less than the predetermined rate for the work they perform when they 
are employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship 
(OA), or with a State Apprenticeship Agency recognized by the OA. A 
person who is not individually registered in the program, but who has 
been certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the predetermined 
rate for the work they perform in the first 90 days of probationary 
employment as an apprentice in such a program. In the event the OA 
or a State Apprenticeship Agency recognized by the OA withdraws 
approval of an apprenticeship program, the contractor will no longer 
be permitted to use apprentices at less than the applicable 
predetermined rate for the work performed  until an acceptable 

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
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program is approved. 
29. Fringe benefits Apprentices must be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable 
apprentice classification, fringe benefits must be paid in accordance 
with that determination. 
30. Apprenticeship ratio The allowable ratio of apprentices to journey 
workers on the job site in any craft classification must not be greater 
than the ratio permitted to the contractor as to the entire work force 
under the registered program or the ratio applicable to the locality of 
the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated in 29 CFR 5.5(a)(4)(i)(A), must be paid not less than 
the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under 
this section must be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. 
31. Reciprocity of ratios and wage rates Where a contractor is 
performing construction on a project in a locality other than the locality 
in which its program is registered, the ratios and wage rates (expressed 
in percentages of the journey worker’s hourly rate) applicable within the 
locality in which the construction is being performed must be observed. 
If there is no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor’s registered 
program must be observed. 

 32. Equal employment opportunity The use of apprentices and 
journey workers under this part must be in conformity with the equal 
employment opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR part 30. 
33. Compliance with Copeland Act requirements. The contractor shall 
comply with the requirements of 29 CFR part 3, which are incorporated 
by reference in this contract. 
 A. Subcontracts. The contractor or subcontractor must insert in 
any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through 
(11), along with the applicable wage determination(s) and such other 
clauses or contract modifications as the U.S. Department of Housing 
and Urban Development may by appropriate instructions require, and 
a clause requiring the subcontractors to include these clauses and 
wage determination(s) in any lower tier subcontracts. The prime 
contractor is responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime contractor and 
any subcontractor(s) responsible will be liable for any unpaid wages 
and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier 
subcontractors, and may be subject to debarment, as appropriate. 
 B. Contract termination: debarment. A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the contract, 
and for debarment as a contractor and a subcontractor as provided in 
29 CFR 5.12. 
 C. Compliance with Davis-Bacon and Related Act requirements. 
All rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 
 D. Disputes concerning labor standards. Disputes arising out of 

the labor standards provisions of this contract shall not be subject to 
the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of 
Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of 
Labor, or the employees or their representatives. 
 E. Certification of eligibility. 
  i. By entering into this contract, the contractor certifies that 
neither it nor any person or firm who has an interest in the contractor’s 
firm is a person or firm ineligible to be awarded Government contracts 
by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 
  ii.  No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government contract by virtue 
of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 
  iii. The penalty for making false statements is prescribed in 
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 U.S.C. 1001. 

  F. Anti-retaliation It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in 
any other manner discriminate against, or to cause any person to 
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate against, any worker or job 
applicant for: 
  i. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the DBA, Related Acts, or 
29 CFR parts 1, 3, or 5; 
  ii. Filing any complaint, initiating or causing to be initiated any 
proceeding, or otherwise asserting or seeking to assert on behalf of 
themselves or others any right or protection under the DBA, Related 
Acts, or 29 CFR parts 1, 3, or 5; 
  iii. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under the DBA, Related Acts, or 
29 CFR parts 1, 3, or 5; or 
  iv. Informing any other person about their rights under the 
DBA, Related Acts, or 29 CFR parts 1, 3, or 5. 
34. Contract Work Hours and Safety Standards Act (CWHSSA) 
The Agency Head must cause or require the contracting officer to insert 
the following clauses set forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) 
in full, or (for contracts covered by the Federal Acquisition Regulation) 
by reference, in any contract in an amount in excess of $100,000 and 
subject to the overtime provisions of the Contract Work Hours and 
Safety Standards Act. These clauses must be inserted in addition to the 
clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the 
terms “laborers and mechanics” include watchpersons and guards. 
 A. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or 
she is employed on such work to work in excess of forty hours in such 
workweek unless such laborer or mechanic receives compensation at 
a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 
 B. Violation; liability for unpaid wages; liquidated damages. In 
the event of any violation of the clause set forth in 29 CFR 5.5(b)(1) the 
contractor and any subcontractor responsible therefor shall be liable 
for the unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District 
of Columbia or a territory, to such District or to such territory), for 
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liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including 
watchpersons and guards, employed in violation of the clause set forth 
in 29 CFR 5.5(b)(1), in the sum of $31 for each calendar day on which 
such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime 
wages required by the clause set forth in 29 CFR 5.5(b)(1). 
35. Withholding for unpaid wages and liquidated damages 
 A. Withholding process The U.S Department of Housing and 
Urban Development or the recipient of Federal assistance may, upon 
its own action, or must, upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be 
withheld from the contractor so much of the accrued payments or 
advances as may be considered necessary to satisfy the liabilities of 
the prime contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages required 
by the clauses set forth in 29 CFR 5.5(b) on this contract, any other 
Federal contract with the same prime contractor, or any other 
federally assisted contract subject to the Contract Work Hours and 
Safety Standards Act that is held by the same prime contractor (as 
defined in 29 CFR 5.2). The necessary funds may be withheld from the 
contractor under this contract, any other Federal contract with the 
same prime contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act and is 
held by the same prime contractor, regardless of whether the other 
contract was awarded or assisted by the same agency, and such funds 
may be used to satisfy the contractor liability for which the funds were 
withheld. 

  B. Priority to withheld funds The Department has priority to 
funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) 
or (b)(3)(i), or both, over claims to those funds by: 
  i. A contractor’s surety(ies), including without limitation 
performance bond sureties and payment bond sureties; 
  ii. A contracting agency for its re-procurement costs; 
  iv. A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor’s 
bankruptcy estate; 
  v. A contractor’s assignee(s); 
  vi. A contractor’s successor(s); or 
  vii. A claim asserted under the Prompt Payment Act, 31 U.S.C. 
3901-3907. 
 C. Subcontracts. The contractor or subcontractor must insert in 
any subcontracts the clauses set forth in 29 CFR 5.5(b)(1) through (5) 
and a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event of any 
violations of these clauses, the prime contractor and any 
subcontractor(s) responsible will be liable for any unpaid wages and 
monetary relief, including interest from the date of the underpayment 
or loss, due to any workers of lower-tier subcontractors, and 
associated liquidated damages and may be subject to debarment, as 
appropriate. 
 D. Anti-retaliation It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in 
any other manner discriminate against, or to cause any person to 
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate against, any worker or job 
applicant for: 

  i. Notifying any contractor of any conduct which the worker 
reasonably believes constitutes a violation of the Contract Work Hours 
and Safety Standards Act (CWHSSA) or its implementing regulations in 
29 CFR part 5; 
  ii. Filing any complaint, initiating or causing to be initiated 
any proceeding, or otherwise asserting or seeking to assert on behalf 
of themselves or others any right or protection under CWHSSA or 29 
CFR part 5; 
  iii. Cooperating in any investigation or other compliance 
action, or testifying in any proceeding under CWHSSA or 29 CFR part 5; 
or Informing any other person about their rights under CWHSSA or 29 
CFR part 5. 
36. CWHSSA required records clause In addition to the clauses 
contained in 29 CFR 5.5(b), in any contract subject only to the Contract 
Work Hours and Safety Standards Act and not to any of the other laws 
referenced by 29 CFR 5.1, the Agency Head must cause or require the 
contracting officer to insert a clause requiring that the contractor or 
subcontractor must maintain regular payrolls and other basic records 
during the course of the work and must preserve them for a period of 
3 years after all the work on the prime contract is completed for all 
laborers and mechanics, including guards and watchpersons, working 
on the contract. Such records must contain the name; last known 
address, telephone number, and email address; and social security 
number of each such worker; each worker’s correct classification(s) of 
work actually performed; hourly rates of wages paid; daily and weekly 
number of hours actually worked; deductions made and actual wages 
paid. Further, the Agency Head must cause or require the contracting 
officer to insert in any such contract a clause providing that the records 
to be maintained under this paragraph must be made available by the 
contractor or subcontractor for inspection, copying, or transcription by 
authorized representatives of the (write the name of agency) and the 
Department of Labor, and the contractor or subcontractor will permit 
such representatives to interview workers during working hours on the 
job. 
37. Incorporation of contract clauses and wage determinations by 
reference Although agencies are required to insert the contract 
clauses set forth in this section, along with appropriate wage 
determinations, in full into covered contracts, and contractors and 
subcontractors are required to insert them in any lower-tier 
subcontracts, the incorporation by reference of the required contract 
clauses and appropriate wage determinations will be given the same 
force and effect as if they were inserted in full text. 
38. Incorporation by operation of law The contract clauses set forth 
in this section (or their equivalent under the Federal Acquisition 
Regulation), along with the correct wage determinations, will be 
considered to be a part of every prime contract required by the 
applicable statutes referenced by 29 CFR 5.1 to include such clauses, 
and will be effective by operation of law, whether or not they are 
included or incorporated by reference into such contract, unless the 
Administrator grants a variance, tolerance, or exemption from the 
application of this paragraph. Where the clauses and applicable wage 
determinations are effective by operation of law under this paragraph, 
the prime contractor must be compensated for any resulting increase 
in wages in accordance with applicable law. 
39. HEALTH AND SAFETY 
The provisions of this paragraph (F) are applicable where the amount 
of the prime contract exceeds $100,000. 
 A. No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are unsanitary, 
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hazardous, or dangerous to his or her health and safety, as determined 
under construction safety and health standards promulgated by the 
Secretary of Labor by regulation. 
 B. The contractor shall comply with all regulations issued by the 
Secretary of Labor pursuant to 29 CFR Part 1926 and failure to comply 
may result in imposition of sanctions pursuant to the Contract Work 
Hours and Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 
U.S.C. § 3701 et seq. 
 
 C. The contractor shall include the provisions of this paragraph in 
every subcontract, so that such provisions will be binding on each 
subcontractor. The contractor shall take such action with respect to 
any subcontractor as the Secretary of Housing and Urban Development 
or the Secretary of Labor shall direct as a means of enforcing such 
provisions. 
 



 

COOK COUNTY CONTRACT COMPLIANCE 
SPECIAL PROVISIONS FOR MINORITY AND WOMEN BUSINESS ENTERPRISE 

Responding to a Bid for Proposal 

A Bidder or Proposer shall document its commitment to meeting the Contract specific MBE and WBE 
participation goals by submitting a Utilization Plan with the Bid or Proposal. The Utilization Plan shall 
include (1) one or more Letter(s) of Intent from the relevant MBE and WBE firms; and (2) current 
Letters of Certification as an MBE or WBE. Alternatively, the Bidder or Proposer shall submit (1) a 
written Petition for Reduction/Waiver with the Bid, Quotation or Proposal, which documents its 
preceding Good Faith Efforts and an explanation of its inability to meet the goals for MBE and WBE 
participation. The Utilization Plan shall be submitted at the time that the bid or proposal is due. 

Utilization Plan 

Each Bid or Proposal shall include a complete Utilization Plan, as set forth on Form 1 of the M/WBE 
Compliance Forms. The Utilization Plan shall include the name(s), mailing address, email address, 
and telephone number of the principal contact person of the relevant MBE and WBE firms. If the 
Bidder or Proposer submits a Bid or Proposal, and any of their subcontractors, suppliers or 
consultants, are certified MBE or WBE firms, they shall be identified as an MBE or WBE within the 
Utilization Plan. 

Letter of Intent (LOI) 

Except as set forth below, a Bid or Proposal shall include, as part of the Utilization Plan, one or more 
Letter(s) of Intent, as set forth on Form 2 of the M/WBE Compliance Forms, executed by each MBE 
and WBE and the Bidder or Proposer. The Letter(s) of Intent will be used to confirm that each MBE 
and WBE shall perform work as a subcontractor, supplier, joint venture, or consultant on the Contract. 
Each Letter of Intent shall indicate whether and the degree to which the MBE or WBE will provide 
goods or services directly or indirectly during the term of the Contract. The box for direct participation 
shall be marked if the proposed MBE or WBE will provide goods or services directly related to the 
scope of the Contract. The box for Indirect participation shall be marked if the proposed MBE or WBE 
will not be directly involved in the Contract but will be utilized by the Bidder or Proposer for other 
services not related to the Contract. Each Letter of Intent shall accurately detail the work to be 
performed by the relevant MBE or WBE firm, the agreed dollar amount, the percentage of work, and 
the terms of payment. 

Petition for Partial or Full Reduction of Participation 

In the event a Bid or Proposal does not meet the Contract specific goals for MBE and WBE 
participation, the Bid or Proposal shall include a Petition for Reduction/Waiver, as set forth on Form 3. 
The Petition for Reduction/Waiver shall be supported by sufficient evidence and documentation to 
demonstrate the Bidder or Proposer’s Good Faith Efforts in attempting to achieve the applicable MBE 
and WBE goals, and its inability to do so despite its Good Faith Efforts. 

The recommended goal is 24% Minority-owned Business Enterprise (MBE) and 10% Women-owned 
Business Enterprise (WBE). The 35% Disadvantaged Business Enterprise (DBE) goal is optional. 

Cook County’s Contract and Compliance link to the Utilization Plan, Letter of Intent (LOI) and Petition 
for Partial or Full Reduction of Participation forms are as follows: 

https://www.cookcountyil.gov/service/contract-documents 

https://www.cookcountyil.gov/service/contract-documents
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The applicant hereby agrees that it will incorporate or cause to be 
incorporated into any contract for construction work, or modifi- 
cation thereof, as defined in the regulations of the Secretary of Labor 
at 41 CFR Chapter 60, which is paid for in whole or in part with 
funds obtained from the Federal Government or borrowed on the 
credit of the Federal Government pursuant to a grant, contract, loan 
insurance, or guarantee, or undertaken pursuant to any Federal 
program involving such grant, contract, loan, insur- ance, or 
guarantee, the following equal opportunity clause: 

During the performance of this contract, the contractor agrees as 
follows: 

(1) The contractor will not discriminate against any employee or 
applicant for employment because of race, color, religion, 
sex, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that em- 
ployees are treated during employment without regard to 
their race, color, religion, sex, or national origin, such action 
shall include, but not be limited to the following: Employ- ment, 
upgrading, demotion, or transfer; recruitment or re- cruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous 
places, available to employees and applicants for 
employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive considerations for em- 
ployment without regard to race, color, religion, sex, or national 
origin. 

(3) The contractor will send to each labor union or representative 
of workers with which it has a collective bargaining agree- ment 
or other contract or understanding, a notice to be provided 
advising the said labor union or workers' represen- tatives of 
the contractor's commitments under this section, and shall 
post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(4) The contractor will comply with all provisions of Executive 
Order 11246 of September 24, 1965, and of the rules, regu- 
lations and relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all information and reports re- 
quired by Executive Order 11246 of September 24, 1965, and 
by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to its books, records, 
and accounts by the administering agency and the Secretary of 
Labor for purposes of investigation to ascertain compli- ance 
with such rules, regulations, and orders. 

(6) In the event of the contractor's noncompliance with the 
nondiscrimination clauses of this contract or with any of the said 
rules, regulations, or orders, this contract may be can- celed, 
terminated, or suspended in whole or in part and the contractor 
may be declared ineligible for further Govern- ment contracts 
or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 
24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 

(7) The contractor will include the portion of the sentence imme- 
diately preceding paragraph (1) and the provisions of para- 
graphs (1) through (7) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Sec- 
retary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions 
will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcon- tract 
or purchase order as the administering agency may direct as 
a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, That in the event a 
contractor becomes involved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of such direction by 
the administering agency the contractor may request the 
United States to enter into such litigation to protect the interests 
of the United States. 

The applicant further agrees that it will be bound by the above equal 
opportunity clause with respect to its own employment practices 
when it participates in federally assisted construction work: 

Provided, That if the applicant so participating is a State or local 
government, the above equal opportunity clause is not applicable to 
any agency, instrumentality or subdivision of such government 
which does not participate in work on or under the contract. 
The applicant agrees that it will assist and cooperate actively with 
the administering agency and the Secretary of Labor in obtaining the 
compliance of contractors and subcontractors with the equal 
opportunity clause and the rules, regulations, and relevant orders of 
the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for 
the supervision of such compliance, and that it will otherwise assist 
the administering agency in the discharge of the agency's primary 
responsibility for securing compliance. 
The applicant further agrees that it will refrain from entering into 
any contract or contract modification subject to Executive Order 
11246 of September 24, 1965, with a contractor debarred from, or 
who has not demonstrated eligibility for, Government contracts and 
Federally-assisted construction contracts pursuant to the Executive 
order and will carry out such sanctions and penalties for violation 
of the equal opportunity clause as may be imposed 
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upon contractors and subcontractors by the administering agency or 
the Secretary of Labor pursuant to Part II, Subpart D of the 
Executive order. In addition, the applicant agrees that if it fails or 
refuses to comply with these undertakings, the administering agency 
may take any or all of the following actions: Cancel, terminate, or 
suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assis- tance to the 
applicant under the program with respect to which the failure or 
refund occurred until satisfactory assurance of future compliance has 
been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings. 
Excerpt from HUD Regulations 

200.410Definition of term “applicant”. 

(a) In multifamily housing transactions where controls over the 
mortgagor are exercised by the Commissioner either through 
the ownership of corporate stock or under the provisions of 
a regulatory agreement, the term “applicant” as used in this 
subpart shall mean the mortgagor. 

(b) In transactions other than those specified in paragraph(a) of this 
section, the term “applicant” as used in this subpart shall mean 
the builder, dealer or contractor performing the con- struction, 
repair or rehabilitation work for the mortgagor or other 
borrower. 

200.420Equal Opportunity Clause to be included in contracts and 
subcontracts. 

(a) The following equal opportunity clause shall be included in 
each contract and subcontract which is not exempt: 
During the performance of this contract, the contractor agrees 
as follows: 
(1) The contractor will not discriminate against any em- 
ployee or applicant for employment because of race, creed, 
color, or national origin. The contractor will take affirmative 
action to ensured that applicants are employed, and that 
employees are treated during employment without regard to 
their race, creed, color, or national origin. Such action shall 
include, but not be limited to the following: employment, 
upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including ap- 
prenticeship. The contractor agrees to post in conspicuous 
places, available to employees and applicants for employ- ment, 
notices to be provided setting forth the provisions of the 
nondiscrimination clause. 
(2) The contractor will in all solicitations or advertisements for 
employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive consideration for employment 
without regard race, creed, color, or national origin. 
(3) The contractor will send to each labor union or repre- 
sentative of workers with which he has a collective bargain- ing 
agreement or other contract or understanding, a notice, to be 
provided, advising the said labor union or workers’ repre- 
sentative of the contractor’s commitments under this section, 
and shall post copies of the notices in conspicuous places 
available to employees and applicants for employment. 
(4) The contractor will comply with all provisions of Ex- 
ecutive Order 10925 of March 6 1961, as amended, and of the 
regulations, and relevant orders of the President’s Commit- tee 
on Equal Employment Opportunity created thereby. 

(5) The contractor will furnish all information and reports 
required by Executive Order 10925 of March 6, 1961, as 
amended, and by the regulations, and orders of the said 
Committee , or pursuant thereto, and will permit access to his 
books, records, and accounts by HUD and the Committee for 
purposes of investigation to ascertain compliance with such 
regulations, and orders. 
(6) In the event of the contractor’s non-compliance with 
the nondiscrimination clause of this contract or with any of the 
said regulations, or orders, this contract may be can- celled, 
terminated or suspended in whole or in part and the contractor 
may be declared ineligible for further Govern- ment contracts 
or Federally-assisted construction contracts in accordance with 
procedures authorized in Executive Order 10925 of March 6, 
1961, as amende, and such other sanctions may be imposed and 
remedies invoke s provided in the said Executive Order or by 
regulations, or order of the President’s Committee on Equal 
Employment Opportunity, or as other- wise provided by law. 
(7) The contractor will include the provisions of Para- 
graphs(1) through (7) in every subcontract or purchase order 
unless exempted by regulations, or orders of the President’s 
Committee on Equal Employment Opportunity issued pursu- 
ant to Section 303 of Executive Order 10925 of March 6, 1961, 
as amended, so that such provisions will be binding upon each 
subcontractor or vender. The contractor will take such action 
with respect to any subcontract or purchase orders as HUD 
may direct as a means of enforcing such provisions, including 
sanctions for noncompliance: Provided, however, that in the 
event the contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vender as a result of such 
direction by HUD, the contractor may request the United States 
to enter into such litigation to protect the interests of the 
United States. 

(b) Except in subcontracts for the performance of construction 
work at the site of construction, the clause is not required to be 
inserted in subcontracts below the second tier. Subcontracts 
may incorporate by referenced to the equal opportunity clause. 

200.425Modification in and exemptions from the regulations in 
this subpart. 

(a) The following transactions and contracts are exempt from the 
regulations in this subpart: 
(1) Loans, mortgages, contracts and subcontracts not ex- 
ceeding $10,000. 
(2) Contract and subcontracts not exceeding $100,000 for 
standard commercial supplies or raw material; 
(3) Contracts and subcontracts under which work is to be or has 
been performed outside the United States and where no recruit- 
ment of workers within the United States in involved. To the 
extent that work pursuant to such contracts is done within the 
Untied States, the equal opportunity clause shall be applicable; 
(4) Contracts for the sale of Government property where 
no appreciable amount of work is involved; and 
(5) Contracts and subcontracts for an indefinite quantity 
which are not to extend for ore than one year if the purchaser 
determines that the amounts to be ordered under any such 
contract or subcontract are not reasonably expected to exceed 
$100,000 in the case of contracts or subcontracts for standard 
commercial supplies and raw materials, or $10,000 in the 
case of all other contracts and subcontracts. 



 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
 

CERTIFICATION OF BIDDER REGARDING 
EQUAL EMPLOYMENT OPPORTUNITY 

 
INSTRUCTIONS 

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The 
implementing rules and regulations provide that any bidder or prospective contractor, or any of 
their proposed subcontractors, shall state as an initial part of the bid or negotiations of the contract, 
whether it has participated in any previous contract or subcontract subject to the equal opportunity 
clause; and, if so, whether it has files all compliance reports due under applicable instructions. 

 
Where the certification indicates that the bidder has not filed a compliance report due under 
applicable instructions, such bidders shall be required to submit a compliance report within seven 
(7) calendar days after bid opening. No contract shall be awarded unless such report is submitted. 

 
CERTIFICATION BY BIDDER 

Bidder’s Name:   
 

Address and Zip Code:   
 

 
1. Bidder has participated in previous contract or subcontract subject to the Equal 

Employment Opportunity Clause. 
Yes No  (If answer is yes, identify the most recent contract) 

 
2. Compliance reports were required to be filed in connection with such contract or 

subcontract. 
Yes No (If answer is yes, identify the most recent contract) 

 
3. Bidder has filed all compliance reports due under applicable instructions, including SF- 

100. 
Yes   No None Required 

 
4.  If answer to Item 3 is “No”, please explain in detail on the reverse side of this 

certification. 

 
Certification – The information above is true and complete to the best of my knowledge and 
belief. 

 

(Name and Title of Signer – please type) 

 
Signature Date 

 
HUD 4238 
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Certification A: Certification Regarding Debarment, Suspension, and 
Other Responsibility Matters - Primary Covered Transactions 

1. The prospective primary participant certifies to the best of its knowl- 
edge and belief that its principals; 

a. Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from covered transactions 
by any Federal debarment or agency; 

b. Have not within a three-year period preceding this proposal, been 
convicted of or had a civil judgment rendered against them for commission 
of fraud or a criminal offense in connection with obtain- ing, attempting 
to obtain, or performing a public (Federal, State, or local) transaction 
or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, 
falsification, or destruction of records, making false statements, or receiving 
stolen property; 

c. Are not presently indicted for or otherwise criminally or civilly 
charged by a governmental entity (Federal, State, or local) with commission 
of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and 

d. Have not within a three-year period preceding this application/ 
proposal had one or more public transactions (Federal, State, or local) 
terminated for cause or default. 

2. Where the prospective primary participant is unable to certify to 
any of the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 

Instructions for Certification (A) 

1. By signing and submitting this proposal, the prospective primary 
participant is providing the certification set out below. 

2. The inability of a person to provide the certification required below will 
not necessarily result in denial of participation in this covered transaction.  
The prospective participant shall submit an explanation of why it cannot 
provide the certification set out below. The certifi- cation or explanation 
will be considered in connection with the department or agency’s 
determination whether to enter into this transaction. However, failure of the 
prospective primary participant to furnish a certification or an explanation 
shall disqualify such person from participation in this transaction. 

3. The certification in this clause is a material representation of fact 
upon which reliance was place when the department or agency deter- mined 
to enter into this transaction. If it is later determined that the prospective 
primary participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause of default. 

 
 
 

4. The prospective primary participant shall provide immediate writ- 
ten notice to the department or agency to whom this proposal is 
submitted if at any time the prospective primary participant learns that 
its certification was erroneous when submitted or has become errone- 
ous by reason of changed circumstances. 

5. The terms covered transaction, debarred, suspended, ineligible, 
lower tier covered transaction, participant, person, primary cov- 
ered transaction, principal, proposal, and voluntarily excluded, as used 
in this clause, have the meanings set out in the Definitions and Coverage 
sections of the rules implementing Executive Order 12549. You may 
contact the department or agency to which this proposal is being 
submitted for assistance in obtaining a copy of these regulations. 

6. The prospective primary participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction 
with a person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized 
by the department or agency entering into this transaction. 

7. The prospective primary participant further agrees by submitting this 
proposal that it will include the clause titled “Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclu- sion - Lower 
Tier Covered Transaction,” provided by the department or agency 
entering into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier covered 
transactions. 

8. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that it 
is not debarred, suspended, ineligible, or voluntarily excluded from the 
covered transaction, unless it knows that the certification is erroneous. 
A participant may decide the method and frequency by which it determines 
this eligibility of its principals. Each participant may, but is not 
required to, check the Nonprocurement List. 

9. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information 
of a participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business 
dealings. 

10. Except for transactions authorized under paragraph (6) of these 
instructions, if a participant in a covered transaction knowingly enters 
into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction 
for cause of default. 
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Certification B: Certification Regarding Debarment, Suspension, Ineli- 
gibility and Voluntary Exclusion - Lower Tier Covered Transactions 

1. The prospective lower tier participant certifies, by submission of 
this proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal depart- ment 
or agency. 

2. Where the prospective lower tier participant is unable to certify to 
any of the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 

Instructions for Certification (B) 

1. By signing and submitting this proposal, the prospective lower tier 
participant is providing the certification set out below. 

2. The certification in this clause is a material representation of fact 
upon which reliance was placed when this transaction was entered into. 
If it is later determined that the prospective lower tier participant knowingly 
rendered an erroneous certification, in addition to other remedies available 
to the Federal Government, the department or agency with which this 
transaction originated may pursue available remedies, including 
suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written 
notice to the person to which this proposal is submitted if at any time the 
prospective lower tier participant learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed 
circumstances. 

4. The terms covered transaction, debarred, suspended, ineligible, 
lower tier covered transaction, participant, person, primary cov- 
ered transaction, principal, proposal, and voluntarily excluded, as used 
in this clause, have the meanings set out in the Definitions and Coverage 
sections of rules implementing Executive Order 12549. You may contact 
the person to which this proposal is submitted for assis- tance in 
obtaining a copy of these regulations. 

 
 
 

5. The prospective lower tier participant agrees by submitting this proposal 
that, should the proposed covered transaction be entered into, it shall 
not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized 
by the department or agency with which this trans- action originated. 

6. The prospective lower tier participant further agrees by submitting 
this proposal that it will include this clause titled “Certification 
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu- sion 
- Lower Tier Covered Transaction,” without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered 
transactions. 

7. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that it 
is not debarred, suspended, ineligible, or voluntarily excluded from the 
covered transaction, unless it knows that the certification is erroneous. 
A participant may decide the method and frequency by which it determines 
the eligibility of its principals. Each participant may, but is not required 
to, check the Nonprocurement List. 

8. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information 
of a participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business 
dealings. 

9. Except for transactions authorized under paragraph (5) of these 
instructions, if a participant in a lower covered transaction knowingly enters 
into a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from partici- pation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this trans- action 
originated may pursue available remedies including suspension and/or 
debarment. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Applicant Date 

Signature of Authorized Certifying Official Title 



 

 

 

 
CERTIFICATION REGARDING LOBBYING 

 
 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 
 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, ''Disclosure of Lobbying Activities,'' in accordance with its instructions. 

 
(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. This certification 
is a material representation of fact upon which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite for making or entering into this transaction 
imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,00 0 and not more than $100,000 for each such failure. 

 
Statement for Loan Guarantees and Loan Insurance 

 
The undersigned states, to the best of his or her knowledge and belief, that: 

 
If any funds have been paid or will be paid to any person for influencing or attempting to influence an officer 
or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with this commitment providing for the United States to insure or 
guarantee a loan, the undersigned shall complete and submit Standard Form-LLL, ''Disclosure of Lobbying 
Activities,'' in accordance with its instructions. Submission of this statement is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the 
required statement shall be subjec t to a civil penalty of not less than $10,000 and not more than $100,000 
for each such failure. 

 
* APPLICANT'S ORGANIZATION 

* PRINTED NAME AND TITLE OF AUTHORIZED REPRESENTATIVE 

Prefix: * First Name: Middle Name: 
 

* Last Name: Suffix: 
 

* Title: 

* SIGNATURE: * DATE: 
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